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Agreement having been at last attained, a new enabling
Bill, by which a mere majority was required, was passed by
the New South Wales Legislature, and federation was now
approved by substantial majorities in five Colonies, Queens-
land at last having fallen into line. It was not till the Bill
was passing through the British Parliament that Western
Australia, in return for the right of imposing for five years
intercolonial customs duties, threw in its lot with the rest
of Australia, and the vote of the referendum adopting the
Constitution was not made till after the passage of the Act
through the British Parliament.
A deputation of Australian Ministers brought the Bill to
England. On nearly every point Mr. Chamberlain, the
Secretary of State for the Colonies, was ready and willing
to adopt the measure of the Australian people; but a vigorous
attempt was made to resist the provisions of the clause
which abolished the right of appeal to the Privy Council in
cases affecting the rights inter se of the Commonwealth and
the States. The final compromise, under which such an
appeal could be made if so ordered by the High Court, may
be thought a surrender, because the High Court was hardly
likely to question its own competence to give a final deci-
sion;1 but the attitude taken up by-the Australian Premiers
and by the Ministers in London, that the Bill represented the
exact arrangement upon which the Australian people had
given their verdict, and that any alteration would throw
the whole subject into the melting-pot, made it necessary
that the Home Government should walk warily. Whatever
our own inclinations toward an Imperial Court of Appeal
as a link of Empire, we must recognize that it becomes
valueless if not depending upon popular approval. ' Bonds
which chafe', whatever their merits in other ways, can
1 Note the emphatic language of Chief-Justice Griffith in Baxter v. the
CoUedorofOustomsofNew South Wales (40. L.R., Part 2,1103), claiming the
competence of the High Court to be final judge in matters relating to
the Commonwealth,